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Thank you committee members for allowing me to speak on behalf of SB 587, relating to
commercial real estate liens and recording a correction instrument and a lis pendens.

SB 587 makes a series of changes in the process of obtaining and terminating a commercial real
estate lien. Currently, a real estate broker must place a lien on commercial property prior to
closing to ensure payment of the commission at closing. The broker must file with the register of
deeds both intent of a possible lien 30 days prior to closing and the actual lien three days before
closing.

‘Wisconsin is the only state that requlres the filing of intent of a possible lien and the actual lien
prior to the payment of a commission or other compensation. This is causing confusion between
the broker and the client and is an administrative burden for brokers and the courts.

SB 587 streamlines the lien filing process by replacing the “Notice of Intent of a Possible Lien”
requirement with a “Notice of Interest” requirement. The “Notice of Interest” will be valid for
up to 24 months from the date of filing. The bill also makes sure the property owner knows a
broker has the authority to file a lien if commission is not paid and would allow a broker to file
the lien up to 30 days after closing.

SB 587 also changes the way employees of Wisconsin title agents are able to correct errors on
documents recorded by the Register of Deeds. The bill would allow agents to correct errors
through the use of an Affidavit of Correction, a process that was routmely used until a 2007
Wisconsin Court of Appeals court struck down the practice.

Following my testimony you will hear from representatives in the commercial real estate and
land title fields. They will speak in more detail about why the proposed changes in SB 587 will
improve the process of filing commercial liens and correcting errors on documents recorded by
the Register of Deeds.

Thank you for the opportunity to speak today about SB 587. I hope I have earned your support. I
will be happy to answer any questions you may have.
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_ . Senate Bill 587 |
... Senate Committee on Veterans and Military Affairs, Biotec

Financial Institutions

Testimony of J. Bushnell Nielsen
... Hearing date March 10,2010

Senators, my name is Bush Nielsen. I am a real estate lawyer and a partner at
Reinhart Boerner Van Deuren in Waukesha. Ihave 29 years of experience in legal
1ssues about the title to real estate.

This bill cures three problems, all relating to real estate liens and titles. I
assisted the various associations who gave input into the three components of this bill.

- The first part-of the bill would create a new law, 706.085, which would allow
deeds and mortgages that contain simple mistakes to be fixed by affidavits signed by
seller, buyer, the drafter of the instrument, or the person who closed the transaction.
We need such a law, because it is cumbersome and expensive to fix a deed or
mortgage after the fact. People die, move away, become uncooperative, can't be
found or want money just to sign a document that cures a simple error, such as the
name of thé subdivision in which the property is located.

A similar law was repealed about 40 years ago, for reasons that no one can
remember. The issue came up in a recent appeals court case called Smiljanic. 1
represented Doug Smiljanic in that case. In that case, a deed had been fixed by an
affidavit 50 years ago. Everyone involved in the sale was dead. The court of appeals
held that, since there is no statute allowing a deed to be fixed by an affidavit, the only
way to fix it would be to have a lawsuit. We had a lawsuit before the court, and still it
would not fix the deed. Doug Smiljanic lost his access to a very desirable lake, for
which he had paid a lot of money.

The Court of Appeals invited the legislature to act to fill this void. The
important ruling in Smiljanic was that the only way to fix a deed is with a court
action, because there is no law that provides another method. This bill would create
that other method.

The associations that worked on this part of the bill included the State Bar, the
Wisconsin Realtors Association, the Wisconsin Registers of Deeds Association, the
Wisconsin Real Property Listers Association, and the group of which I am a member,
the Wisconsin Land Title Association. We spent many days in meetings arriving at a
consensus about how affidavits of correction should work.

The second segment of this bill begins on page 6 at section 2. It would arﬁend
an existing law, 779.32, which establishes a commercial real estate broker's right to

REINHART\3259038BN:BN 03/10/10

nology and




place a lien on property on which the broker is owed a commission. This bill would
revise the existing law.

As the law is currently drafted, the notice requn‘ements are so difficult that, in
my experience, it is almost impossible for a real estate broker to actually use the law
.. to.claim a lien. Comumercial real estate brokers sometimes get stiffed on their
commissions. I have had to advise several brokers that they lost their lien rights
before they could file liens in order to get paid. A commercial broker may only work
on two or three deals a year. My brother-in-law is a commercial broker. If he gets
three commission checks a year, that is a good year. If he gets stiffed on one of those
deals, his family suffers.

_ The Wisconsin Land Title Association worked with the Wisconsin Realtors

Association to reach agreement on revisions to the law to make the notice provisions
easier to comply with, while still protecting property owners from the threat of 11ens
that are not warranted. WLTA supports the b1]1 o

The third part of this bill (beginning W1th section 24 on page 12) cures a small

but deadly problem with the procedure for getting rid of roads that are not used by the
public. We have an ancient law about vacating streets in subdivisions. The circuit
court must enter an order vacating a street dedicated in a subdivision plat. A law in
the lis pendens chapter, 840.11(2), says that a notice of the lawsuit must be recorded
when the lawsuit is filed to vacate the street. It says that, if the lis pendens is not
recorded, the court order is void. .

In a lawsuit I handled for a client, Judge Bhlers in Door County had signed an -

order vacating a certain street that was not needed for access any more. Later, a very
able lawyer, representing a neighbor, filed suit to undo the vacation order, because
someone (not me) forgot to record a lis pendens. His client, the neighbor, knew all
about the street vacation at the time. A lis pendens' sole purpose is to give notice of
" lawsuits to buyers and lenders. However, Judge Ehlers, in the second case, felt -
obligated to void his earlier judgment, because the statute says a vacation order is
VOID if the lis pendens is not recorded

This bill will fix the law so that it says what the legislature originally intended,
in my opinion. It would now say that a lis pendens is to be recorded, but the order
vacating a street can only be attacked by a person who bought land that would have
used the road, and who bought without notice of the lawsuit that was pending that
would take away that access street.

The three components of this bill are ail important chariges to improve our
- laws that affect home ownership, based on recognized deficiencies in current law. I
ask the Senators to vote in support of SB 587. Thank you.
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Senate Bill 587
Senate Commlttee on Veterans and Military Affairs, Biotechnology and
Fmancml Institutions

Testimon_y of Craig Haskins
Hearing date March 18, 2010

: My name is Craig Haskins. I am the Executive Vice President of Knight-
Barry Title, which is a 156 year old privately held family company. We have 12
offices in Wisconsin and 130 employees throughout the State. I believe our
company may be the largest title agency in Wisconsin. With that said everyday our
title examiners find real estate documents with minor errors. Many of these errors
can hold up the ability of the homeowner to sell their home or refinance their
mortgage.

In the past few years following the Smiljanic decision referenced in the
testimony of Bush Nielsen, our remedies to fix these minor errors have been to
wither have the homeowner hire a lawyer to ask the Court to repair the error;
ignore the minor error and leave the public records in disorder; or have all of the
parties to the initial closing re-execute the documents. This last option is very
difficult if the previous owner has moved to Florida — or worse — has died. =

Attached are 14 errors that are easily cured with the new law. Id like to
take a-couple minutes to discuss a couple of them.

(Please see the attached handout).

As for the commercial broker lien section of the bill, the main issue from
my perspective is that title companies facilitate the closing of many commercial
transactions. In preparation of the closing documents, many times we are not
‘aware of the existence of a broker if the seller and/or buyer are attempting to stiff
- the broker. This law simply gives notice to the public well in advance of the
closing that the broker has an interest in the property in the form of its listing
contract. This notice is key to the preparation of the closing documents and
assures that the brokers interest is addressed prior to or at the closing.

Thank you.



'_Corrective Instrument Analysis
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Dpzumenl Nomber |

UATATE BAR OF WISUONSIN FORM 1 2000

WARRANTY DEED
e ———-Y

0oC # 2010536
Hegonred
I6N. 11,2809 0T B6107M

This Deed, made betwezn ﬂ{l:;e[ F Nelson, dr., " CQranler,
and Harvev B, Ri andridh-Riuk: i and wify Gironwee. |
Grantor, for & valuzble consideradon, convey to Granies the folivwing.

described real esiate in Racine Counry, State of W consin (e “Froperm™ (if
mory sgact s ficeded, pisase aitach addendumy: ‘

7 .

o

Lot &, Block 1, Hriar Hills, béing & part

the Northeast ¥4 of the TS éLFa.HlS

| Southwest 154 and the Northwest 154 of thffSoutheast 174 uf Section 31, PEDE oY
‘Township 4 Nerth, Rooge 23 Eest. . Ssigf lund being In the Tewn of REGISTER OF DEEDS
Caledonia, Lounty of Reciue, State of Wigtonstn, Fep ﬂl'uirrrl:' 1.9

lransfer Fees  $B76,00

! M O

Hegrding, A

" Rr Heison inadvertently failed to
indlicate his mantal status which is
. required undsr 708 0201)if,

Kiwer and N Adhliess

Harvey and Sandra Ricke!l
J854 Crmuberry Lang

, Hacing, W1 53404

| -

Corrective Instrument Solution .
A person with personal knowledge of the
circumstances of the conveyance and of the
facts recited in the instrument can sign a
1 correction instrument which corrects or clarifies
a party’s marital status. o

Appeals Court Solution
Execution of a new deed or the commencement
of a lawsuit to prove the grantor’s marital status
at the time of the conveyance.

Proposed §§706.085(2)(b)and

706.085(1)(b)(2), Wis. Stats.
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DOC # zZezzsoe
Recorded

addenduam): -

thereaf. Sald tand b

g in e Chty of Racine, County of Hasin
Wiscomsin. .

STATE BAR OF WISCONSIN FORM 3 - 1599 APR. 28, 208% 47 @%5:11PM
Docwmetyt Nuamber ’ QUIT CLAIM DEED
o "
Thiz Deed, made between L cierg I e '
Gezmtor, and &) Giranthn, W [;Z% -y
Grantor quit clgms to Grantas the following deseribed racl sstats in /;(
i

Rarine County, Staes B Wisconsin {if more gpacs ts neaded. piease atach

Lot 32, Brock Z, Widkham's Additlon. according to the recorded plat

JUNES A LADMTE
RECTHE COUNTY
AEGISTER UF BEEDS
Feg Aepunt: 411, ea
Fee Expapl 77.85-

e, Siste of

The drafter of the desd inadvertently identified
Ir Andersen as a marrigd parson when in fact
Fr Anderson was a single person

LI HR AN i IHEII

Reuprding Arce
Naurc and RKepna Addreas
Kepneth Seotl Andersan
250 Wickham Bivd

Racipe, WL 53305

-

Appeals Court Solution
Execution of a new deed signed by the grantor
or the commencement of a lawsuit to-prove the
grantee’s marital status at the time of the '
conveyance. :

Corrective Instrument Solution
A person with personal knowledge of the

circumstances of the conveyance and of the

facts recited in the instrument can sign a
correction instrument which corrects or clarifies
a party’s marital status.

Proposed §§706.085(2)(b) and”
706.085(1)(b)(2), Wis, Stats.
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LT . [ State Bar of Wisconsin Form §5-2003 i
) FERSONAYL REPRESENTATIVE'S DEED B= '@ zE &
. == T ¥ o
ﬁ r, Lt a N
Diatyrsen: Nimbar Lrcumeat Mame e=mn. r\. 3‘5 =
E — -
) — o W =5 %
s at = o - o
e "
LIS DEED, made boivesn Linda Yarber = T [ =gaz
i o T ms
— s oo ) 2sg
as Feraapul Bepresentative of the vstele of Senje Miyvhoe | — = . SEE#
: — = NS
U [Decedent™), ("Grasor,” whetie: ons or more), and Dorothy 4. Benes, an -f.__ rt -ﬁ__,::,.—g 1
unmurcisd pecsnn -] __§ ﬁzé
powmsimas S e
3 — ' 3 N — z=Eh 2
("Carontes,” w ar ONE OT KOs . .
Crranier sanveys 1@ Granmes, without wassanty, the fillowing described real catazs, Teemding oo T
ropzather with the renls, profies, Ozteres and other apporcaet Julerests, Burne cnd Meturn ASIIess
. Kenoshy o, County, Btae of Wisconsm ("Fropormy ) {ifmove space is | Ms, Dorothy A. Benes
needed, p!eme araah Ménndm—n) B 2000 Bowmilve Aasd. .
South 63 Ceet of Lat 5, Block 9 vivrsdorl Subdivision, A Bilock @ and 1@ io Fish's L}‘JL ? qd{,‘ S
Addition o the Cily of Kenosha, Vcansin, in 106 ilwesd 154 of Section 3, - Pt -:1 Ti. b =
Towuship 2 Nooth, Range 23 Egfit of the Tourth Principal Meriiign. Said land x
being in e City of Kenosha, Gonnty of Kioosha, and State of Wisconstu. C -
o 1222315 1359118

- Pareel Menmitfication Nurmher (1N}
The correct description should have referenced "Fred Petersdorf™ || This___{5 __ homestead propeny.
subdivision and not simply “Petersdorf” subdpision () e

Execution of a new deed signed by the grantor | A person with personal knowledge of the '
or the commencement of a law suit to correct circumstances of the conveyance and of the
the name of the subdivision. facts recited in the instrument can sign a
correction instrument which.corrects the legal
description in a conveyance, including a
distance; angle; direction; bearing; chord; lot,
block, unit; or building number or letter;
appurtenant easement; section number;
township name or number; municipality, county,
or state name; range number or meridian;
certified survey map number; or subdivision or
condominium name.

Proposed §5706. 085(2)(b) and 706. 085(1)(6),
Wis, Stats
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. STATE BAR OF WISCONSIN FORM 3+ 1595 C} D -b\Jl l.l’)o II“—P
QUIT CLAIM DEED (o \a \ r 0%

Drprnent Nimber

This Deed, made betooen .EI.‘ED ];e Cuntin gnd i
/hushand ang wife, Goantor, end e i Eic I Mé G E

Granio Guit clas-ns to Grames the foliowlng descriy 5] esthte 1
fasine County, Swmite of Wiseonsin (if Toore space is nggled, please anachk

addendwm):

Lol 7. Block 42, Originnl Plat of Racipe, as s eved by Moses Villax,
aceording to the recarded plat thereof. Salg#fand heing in the City of
Ruvine, County of Ractne, State of Yisconfin,

The drafter inadvertently usad the | |- Recarding A e —
wrong middle initiat for Eric

Nund and Herura Address

Muelissn (Guslin and Eric Mariio
1408 M. Wiscongin 5%,

Hacine, WE. $34)Z.

Appeals Court Solution Corrective Instrument Selution

Execution of a new deed signed by the grantor A person with personal knowledge of the
or the commencement of a Iawsunt to prove the | circumstances of the conveyance and of the
grantee s middle name. : facts recited in the instrument can signa
correction instrument which corrects or clarifies
a party’s name, including the spelling of the
name; a first or middle name or initial; a name
suffix, such as senior or junior; alternate names -
by which the party is known; or a description of

an entlty as a corporatlon company, or similar
identifier.

Proposed §§706. 085¢(2)(b) and

706,085(1)(b)(1), Wis. Stats.
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Spalled out properly. But aumizers in :
parentheses are incomact.

Exhitsit A

Commaeneing ar the Northeast comer of the Norheast {1
Southwest Quarter (SW 54) of Secrion Thicty-five {35),
Menth, Range I'wenty-ane {21) Fast, rucining, thence Sou
Q0 zecomds West, Eighty-eight and Sia Tenths (85.0) fee
20 minorcs 0 seconds West, Two Hudred Forty-thrce
feet more of less to the shons of Random Lake, thease M
Twenry {120 feet pjong spid share 3o the Southwesterly Jorner of Lot One (1),
Bluck Cme (1), Hvergresn Park Subdivision, thence South BY deyrecs 20 minutes G0
ssistmks Fowl One Humdred Sixiy -[nu u.n:l sax tenths {65 5) Teet ulc-mg the South
Lnie of sad Lot Une {1) 1o he po AL beng in the Morthesst
Chiarter [INE ) of the Southwest Ouanw (5% YWl of Scotion Thirty-Hve {357, .
Tewnship Thirtesn (13) North, Range Twenry-one (21 East, TOGETHER WITH
any right, Tithe and intensst thit Cirnrtors have in dhad cenain rond easement as tn
ugreemnent between Wilmer T Orth, as Executor of Last Will and Testument of
Michael Orth, Jr. decessed w Sylvia Crihwebsr dated Junoany 12, 1362 and

: recorded January 25, 1962 in \"n]mnc 1 4 of Congacts, oh pages 331-333, as
| Daacurtierst o, 771246,

(BN 443 of the
amship Thireen (13)

03 deymons 20 minutes
thenuee Nonth 8% degrees
1l Five 'Lenths (243.5)
rthvzasterly O Fiamciesd

Appeals Court Solution Corrective Instrument Solution
Execution: of a new deed or the commencement | A person with personal knowledge of the
of a lawsuit to confirm whlch measurement is - | circumstances of the conveyance and of the
correct. - _ . .| facts recited in the instrument can sign a

correction instrument which corrects the legal
description In a conveyance, including a
distance; angle; direction; bearing; chord; lot
block, uriit, or building number or letter;
appurtenant easement; section number;
township name or number; municipality, county,
or state name; range number or meridian;
certified survey map number; or subdivision or-
‘condominium name. '

Proposed §8§706. 085(2)(b) and 706 085(1)(3)
Wis. Stats.
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|

1‘}

DOCUMENT NUMBER:

MDRTGAGE LT o
& 7 o

W

JAMES @ LRONIs
1 The lender inadvenantly attached the RECENE CIRNTY
camplately wrong legal descnplion BERISTER OF DELDS
! Fee Ragent: $E7.

RETURN ADDRESS: T g ~ HRRIE

Dank ul Elmwood
2704 Latheap Avatiie
Racine, WT 53400

FARCEL L0, NUMBER: si.1un181.27.15.226.280

MAXIMUM LIEN. The llan this Mortgage shall pot excead a1 any cna time $113,000.00.

THI5 MORTGAGE deted jfmrch 31, 2008, is made pnd executed betwean BRANDY L STORX, whose addraza
in 1521 Windaor Way UARt 1. RACINE . Wi 534086 {reforrad 10 beicw as “Grantor™) snd Sank of E'mwood,
whoss addrese is 2704 Lathrop Avenue. Recine, Wl 53408 ireferrod to below sa "Lander™).
GRANT OFf RORTIAGE. F YT LT , Grar ghga Bred conewys (o Londer o of Gradtor's rAght, ttle, and intmeaat o
snd to e tollowing descg ranl properTy. ookl with sl exiitag of subesquantly orected oc affled hull®rgs, imprevanen mdF
Tonniras! privieges. e redighesaats, aasaments, Thts of way, and sppurtanancen: all water, water rights, watercourses and ditch rgh
with diten ot rrigatisn sighte); snd sl other sights, rovaltles, nnd profits rateting 1o vhe real preserty, inchsling
cmip, oll. gz, guothammal snd simier matixea, (tha * Kool Property”} located in Raclime Cownty, Simte

limglyding stock &y sllic
withoul Lmitatizer all rni
of Wisconain; :
Soa See Attached Loge! Description, which is sttachad to this ! ' H
Soo Son Astach hagreira- ] . .m: to Mnngngt end made & part. ol thia Mortgegs

Appeals Court Solution Corrective Instrument Solution
Execution of a new mortgage or the _ If the Lender and Grantor intended to encumber

commencement of a.lawsuit to confirm the two parcels owned by the Grantor, and only one

correct legal description. _ parcel was shown on the Mortgage, then only
- : Brandy L. Stork, as Grantor, may sign the

correction instrument adding the 2™ parcel to

the Mortgage which correctly conveys other

land. Proposed §706.085(2)(b)(3}(b), Wis.

| Stats. o '

If the Grantor (Brandy L. Stork) did not own the
property described in the recorded mortgage;
then a person with knowledge of the
circurnstances of the conveyance and of the
facts recited in the instrument can sign a
correction instrument corrects the legal
description in a conveyance, including a
distance; angle; direction; bearing; chord; lot,
biock, unit, or building number or letter;
appurtenant easement; section number;
township name or number; municipality, county,
or state name; range number or meridian;
certified survey map number; or subdivision or .
condominium name. Proposed §§706.085(2)(b)
and 706.085(1)}(a), Wis. Stats.
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DELHTES2

State Bar of Wisconsin Form 1-2003 ' %m A. YOIGT
WARRANTY BEED A Y s
. ' ‘ PORT WASHIKGTOM, W1
. Dacument Number Drocument Name T 3639
RECORDED OM
- RC/15/2086  @1:34PX
THIS DEED, made Between Nick R, Didicr, Jr., Peter J. Didjer and Patricia L. .
Didier, husband and wife and William G- Didjer snd Connie YL, Didier, hushand _ || i L
and wife ] EAGES: 2
("Grantor,” whether one or more), and Bay Hill Property BLC _EXENPT #: @
("Grantze," whether onc ur more).
Grantor for a valuable consideration, conveys to Grantee the follewing described real Recording Arei
ustate, together with the rents, profits, fitwes and other appurienant inlerests, I |] Name and Rewum Address
] Ozaukee County, State of Wisconsin ("Propenty”) ((fmere space 35 (1 Mike Didier \‘b \ / PI
needed, please attach addendum): V0D E. _'()}m n d. Lk :

Yol WasHinsdon, ™Y S2074
[ g _

i See Atrached Exhilit A,

The Grantors inadvertently included land they already scld § 97-030-01-013.00 #
vears prior in this dead with a farge amount of other land | ' Parce! Tdentifiontion Number (PIN)
; S = R This_fs mot  homesead property.

B (35 t) '

Corrective Instrument Solution
If a parcel is being removed from a conveyance
that also correctly conveys other land, only the
grantee may sign a correction instrument

removing the erroneously conveyed parcel. -

Appeals Court Solution
Execution of a new deed signed by grantee back
1 to the actual owner of the erroneously conveyed
-property, or the commencement of a lawsuit to
judicially reform the deed to remove the parcel
in question. :

Proposed §706.085(2)(b)(3)(c), Wis, Stats.
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YU
MEE Mortgage Corp.
Docurmant Number

ASSI;WENT OF MORTGAGE .. REC ORDED

For Value Received, the undersigned holder of a Maltgege

{hargin “Azslgnor” whose aduress s m&g APR 75 PR 1 s
_TT8 North YWeicr Street, Mil woakers, W1 3202 -

dosa heraby grant, sall, assign, wanafer snd convey, unto, - AN NOAL LF_YES
_QWWMM_‘__ REG‘S*ER OF DE%EESS
a ocorporation organized end existing under the laws af ths ' ROCK CO Wi 83

- Wiseemsin fharsin "Asmgnaa e
e gertaln Mortgogo dated . April - j4, 2008
made end. axacuted by WL

Hemenway single persons
Record and Return to:
| Wisconsin Portnership for Houcing
10 and in favor of _MET Marshall and ey Bonk Pevclopiwnt, Inc. t‘
_ : 121 South Finclimey Street
upon the following deecribed property situated in : Madizon, WI 53703 d
_Rockx __ ___ County, State of _ Wigconsin . }

_ Z21-15700
) {Parcal ldentifiar Numbean
B 1 ehacked here, resl estals description continues or eppesrs on ettached sheet.

wch Mortgsge he m| bean ql\mn to seture payment of 5 50011 DO
Five Th T f

L ord in Bnok Volume or Libor No. , at page —_— lor as

— . PAeocords of ___Rock Cournty, State of

£, together with the nota{a) and obligations therain dascribed and the monsy dua
hahefrean wim intarast, and all riphts accrued or to acerue under such Mortgage ..

. on April

Witnazs

The Register of Deeds hand-
wiote in the incormect

Witness
decument 1.'ILIITI]3€I' ] \’lm ich
ax agent for MET Marshall and Osley Hznk
Atrost

Appeals Court Solution Corrective Instrument Solution
Execution of a.new assignment by the assignee | A person with knowledge of the circumstances
tender or the commencement of a lawsuit to of the conveyance and of the facts recited-in the
reform the assignment. instrument can sign a correction instrument
which corrects the recording data for an
instrument referenced in the conveyance,

Proposéd £§§706.085(2)(b) and
706.085(1)(b)(7), Wis. Stats._
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' CUMENT #
MOEKMGE 4%431@@
DOCUMENT NUMBER g BA/1B/2005 B3:5215EPR
Trans. Fae!
Exempt H3
NAME & RETURN ADDRESS _ _ .
M1 Maortgage Corp. : Rec« Eeeia 45.08
ATTN: Final Documentation Dept. Pagest _
0. Bax 478
Milwaukee, WI 53203-0478
PARCEL IDENT/FIER NUMBER 391130
251011 0-034-0305-4

[Space Above This Line For Recording Date]

DAHE EOUNTY
REGTSTER OF DEEDS

The lender recorded this mortgage without page six

DEFINITIONS

also provided in Section 16,

Words wsed in miltiple sections of his document are defined below sad other words are defined n
Sections 3, 11, 13, 18, 20 aad 21. Cersin roles regarding the wsage of words used in this document ar

Appeals Court Solution

| Execution of a new mortgage or the -

commencement of a jawsuit to reform the

| mortgage to include the missing page.

Corrective Instrument Selution

| A person with knowiedge of the circumstances

of the conveyance and of the facts recited in the
instrument can sign.a correction instrument
which adds, corrects or clarifies information in a

conveyance other than a legal description.

Proposed §§706.085(2)(b) and 706.085(1)(b),

Wis. Stats.
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P R T A — Yo

Document Nunber

K315 DEED, made between Wells Fargo Bank, N.A.

s Personal Representative of the estate ef@izabﬂh L. Pax )

person

"Gramee,” whether one or more).

Bhieboygan
peeded, please attach addendum}:

Grantor conveys 1o Grantee, witheut warcaty, the following described r
pgether with the rents, profis, fixtures and other appurtenant inte

2 East, the Town of Sheboygan Falls, Shehoygan County, Wisconsing
“ommencing In the center line of State Trunk Highway 23, 638.1 feet

State Bar of Wisconsin Form 5-2003 SHEBOYGAR COUNTY, ®I
FRSONAL PRESENTATIVE'S RECORDED ON
P RE SENTA DEED P3/87 /2005 1 :03P1
Documen: Mame ELLEH R, SCHLEICHER
REGISTER OF DEEDRS
RECORDING FEE: 1i.@8
TRANSFER FEE: 348,
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N STAFF ID 9
TRANS # 85253
# OF PAGES: 1
"Decadent"). "ﬁrantor " whether one or morr%-ﬂemef?anz& 8r., a smgle.
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gstate, Recording Arsa
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County, State of Wisconsin {"Property”) (if mNe space is {| Danlet Panzer, Sr,
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orthwesterly of the intersection of the centerline of said highway with the East 59026388660
) Number (FIN)

Ene of Section 27, Township 15 North, Ran
alls; thence North 59°32° East, along the ¢
hence North 49965 West, 3953 feet; thend
enterline of said highway: thencr South 53
ighway, 240.4 feet, to the place of beginniy

unvcyed in Warranty Deed recorded in ¥¢
vo. 1101223,

Elizaheth referred to herseff as Betty in a previous bad propery.
dacument and the Real Property Lister requires Elizabeth §
to clarify that she is AKL Betty :

Appeals Court Solution
‘Execution of a new deed or the commencement

of a lawsuit to confirm the name.

Corrective Instrument Solution
A person with knowledge of the circumstances
of the conveyance and of the facts recited in the
instrument can sign a correction instrument
which corrects or clarifies a party’s name,
including the spelling of the name; a first or
middle name or initial; a name suffix, such as
senior or junior; alternate names by which the
-party is known; or a description of an entity as a
corporation, company, or similar identifier. '

Proposed §§706.085(2)(b) and
706.085(1)(b)(1), Wis. Stats.
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THIS DEED, made between  Michael F. Rulflo and Jenaifer E, Ruffly, hosband.

and wife, angd Dorothy A, Edvarids, n miarried person.

["t'rramnr '.s}eﬂm one or mene), and Frlannu]”ropvrtwd LLC

{Granles * whether one or e,

Lirantar for a valuahle consideration,
estate, wopether wan the repts, profits, xlures and ather appurienant i
Danc

needad, J;;H.m. alzch eddendtn;

Bun Praivie, Dane Coundy, m:cnnsnn

The deed incorracthy destribes the

.

zenveys o Gragles e Tullowng deszrihed res
_ CokRly, Stk of Wiscorsin ("Propery "} [if mure space is

Taat Bight (), Block Six (), Second Addition W Vallev Su bdn. ision, inche ity of

UB/ZL/Z00T  O7:34AK
Trang. Fea: TG00
Exenpt #:
Hreo Fes: 1.0
Pagas: 1

% Recanhing Area

I
nEeresls, Mnme and Renm Addiess

Trisnen Properties 2, LEC
P ROYX 237
Mashotah, Wi 53054

3_8'24}') [}-324-4075-8

propery asthe homestead of the grantor

-+

Th Hosiesleyd propecy

w:ﬂﬁlinn Nurmnber [

Appeals Court Solution
Execution of a new deed or the commencement
of a lawsult to confirm the homestead status.

Corrective Instrument Solution
A person with knowledge of the circumstances
of the conveyance and of the facts recited in the
instrument can sign a correction instrument
which correct or clarifies whether the property is
a homestead

Proposed §§706.085(2)(b) and
706.085(1)(b)(4), Wis. Stats.
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1371 Yilside Laae
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The notary failed to indicate the dats on §
wihich the dqocument was ackowledged  f
ACKNO PRI T \ ST,

nowcilged bolore me on

H

C_ e
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Appeals Court Solution
Execution of a new document or the

commencement of a lawsuit to confirm the date
on which the document was acknowledged.

Corrective Instrument Solution
A person with knowledge of the circumstances
of the conveyance and of the facts recited in the
instrument can sign a correction instrument
which adds or clarifies. facts relating to the
acknowledgment or authentication.

' Proposed §§706.085(2)(b) and |

706.085(1)(b)(10), Wis. Stats.
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Witnesses:

STATI OF WISCONSIN, Ozaukes

by Stewart D. Heofmann

My Commission %!xpires: ._b‘fé’ /901/

v

BY SIGNING BELOW, Borrawer accepts and agress to ihe terms and covenants comained in this '
Security Instrument and in any Rider executed by Bormower and recorded with it

e T Pl

{Geal) |

Stewart U. Hofmann . -Barrower
M@\‘ (Seal)
-DaTower

, County ss:

1 was seknowledged hafose me this

C s 0 R

ju.m& _.;.'), .)CD?

The notary failed to indicate that
Yanasse also acknowledged the
document

Notery Pablic, 544(2 of Wisconsin

This instrumant was prepared by

Appeals Court Solution
Execution of a new document or the
commencement of a lawsuit to confirm that both
parties acknowledged the document,

Corrective Instrument Solution
A person with knowledge of the circumstances
of the conveyance and of the facts recited in the
instrument can sign a correction instrument
which adds an acknowledgment or
authentication.

Proposed §§706.085(2)(b). and 706.085(1)(c),
Wis. Stats. :
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Appeals Court Solution Corrective Instrument Solution
Execution of a new mortgage signed by the The mortgage did not encumber all of the lands
Grantor {borrower) to add the additional lands, | that the parties (lender and borrower) intended
or the commencement of a lawsuit to judicialty to encumber. Grantor (borrower) must sign the
reform the mortgage to add the parcel in correction instrument adding the additional
question. _ lands to the mortgage which also correctly
' conveyed other lands. : '

Proposed §706.085(2)(b)(3)(b), Wis. Stats.
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Wisconsin REALTORS" Association

Memorandum

To: Members, Senate C'ommittee on Veterans and Military Affairs, Biotechnology and
Financial Institutions Committee

From: Tom Larson, Director of Regulatory and Legislative Affairs

Date: March 10, 2010

Re: SB 587 — Changes to Wisconsin's Commercial Lien Law

The Wisconsin REALTORS® Association supports SB 587, legislation that seeks to
make Wisconsin's Commercial Lien Law more effective by modifying the current process
for filing a lien.

Overview -- Wisconsin’s Commercial Lien Law authorizes real estate brokers in a
commercial real estate transaction to place a lien on a property to insure payment of the
commission in both purchase/sale transactions and lease transactions. While the
requirements for filing a lien in purchase/sale transactions have some similarities to the
lien requirements in lease transactions, they also have some significant differences.

Purchase and Sale Transactions

Current Law ~ In a purchase/sale transaction, a real estate broker is authorized to place
a lien on property prior to closing to ensure payment of the commission at closing. In
other words, this law provides real estate brokers with an insurance policy to make sure
they receive any commission owed at closing.

To “perfect” the lien {or make the lien legally enforceable) in a purchase/sale transaction, :
the broker must file two separate documents with the register of deeds for the county in
which the property is located:

(1) an intent of a possible lien, which must be filed 30 days prior to closing; and
(2) the actual lien, which must be filed 3 days before closing.

If the broker fails to file the necessary paperwork and does not get paid at closing, the
broker can pursue a breach of contract claim. However, if the breach of contract claim is
against the seller, the seller no longer owns the property and the broker will have to find

~ some other means through which to enforce a favorable judgment from a court.

The Problem - Wisconsin's Commercial Lien Law is the only lien law that requires the
filing of an "intent of a possible lien" 30 days prior to the time payment of a commission
or other compensation is owed and this requirement has made the law ineffective from a
practical standpoint because:



(a) brokers are required to give notice of intent so early, in some cases before
they sign the lease listing or management agreement (§ 779.32(3)(c)), and in other
cases just too far in advance (§ 779.32(3)(a) & (b)).

(b) commercial brokers generally are unaware that their client will not be paying them
until right before or at closing; and

(c) filing such a notice of potential lien could jeopardize the transaction or the
broker's relationship with the client

The Solution — To address these problems, Senate Bill 587 makes the following changes
fo the current commercial lien law:

> Replace the “Notice of Intent of a Possible Lien” requirement” with a “Notice of
interest” requirement. Like the “Notice of Intent of a Possible Lien,” a “Notice of
Interest” must be filed with the Register of Deeds at least 30 days in advance of a
closing. The “Notice of Interest” will be valid for up to 24 months from the date of
filing.

> To make sure the property owner is aware of the broker’s lien rights, require all
commercial listing contracts, buyer agency agreements, and tenant
representation agreements related to commercial real estate to include a
disclosure statement to inform the consumer that brokers have the authonty to
file a lien if the commission is not paid.

» Finally, authorize the Broker to file a lien at any time up to 30 days after the date

of ciosing.

Current Process vs. New Process — Here is a comparison of the process for filing a
commercial fien law under current law and the changes proposed by Senate Bill 587:

» Current process
o Must file notice of intent to file a possible lien with register of deeds at

least 30 days prior to closing
o Must file actual lien with register of deeds at least 3 days prior to closing
o Must send a copy of the lien to the property owner within 72 hours after
filing _

» New process
o Must provide notice of lien rights in the listing agreement, buyer agency

agreement, etc.
o Must provide a notice of interest wnth the register of deeds at least 30
days before the deed or other conveyance
o Must file the lien within 30 days after the closing documents are recorded
o Must send a copy of the lien to the property owner within 72 hours after

filing
Lease and Management Transactions

Current Law -- In a lease transaction, a real estate broker who is not paid a commission
that is owed may place a lien on a property AFTER the lease agreement is signed or the
commission or fee is owed. See Wis. Stat. §§ 779.32(2)(c) and (4)(a)2. This authority to



place a lien on the property after a commission is owed is similar to the authority
provided under Wisconsin's contractor lien law.

To perfect the lien in a lease transaction, the broker must file two separate documents
with the register of deeds for the county in which the property is located:

(1) notice of intent to file a lien before the date that the lease or management
agreement is entered into; and

(2) the actual lien, which must be filed 90 days after the later of the foliowing:
a. the date the broker eams a commission or compensations, or
b. the date that the broker receives notice that he/she has eamed a
commission or compensation '

The Problem — Similar to purchase/sale transactions, requiring a broker to file a “notice
of intent” before the lease is entered into is problematic because this.requirement can

strain a broker's relationship with a client, suggesting that the broker does not trust the
client to honor his/her financial obligations under the lease or management agreement.

The Solution -- To address this problem, Senate Bill 587 makes the following changes to
the current commercial lien law:

> Replace the “Notice of Intent of a Possible Lien” requirement with a disclosure
statement in all commercial listing contracts, buyer agency agreements, and
tenant representation agreements. The disclosure statement will inform the
consumer that brokers have the authority to file a lien if the commission is not
paid.

Current Process vs. New Process -- Here is a comparison of the process for filing a
commercial lien law under current law and the changes proposed by Senate Bill 587:

» Current process
o Must file notice of intent to file a possible lien with register of deeds at
least one day before the lease is entered into.
o Must file actual lien with register of deeds at least 90 days after
commission is earned
o Must send a copy of the lien to the property owner within 72 hours after
filing

» New process
o Must provide notice of lien rights in the listing agreement, buyer agency
agreement, etc.
o Must file the lien within 90 days after the commission is eamed
o Must send a copy of the lien to the property owner within 72 hours after
filing

| Summary of Changes — Here is a complete summary of all the changes made to the
commercial lien law by Senate Bill 587: '

> Replaces the “Notice of Intent of a Possible Lien” requirement” with a “Notice of
Interest” requirement for all purchase/sale transactions. (Note — for



lease/management transactions, the “Notice of Intent of a Possible Lien”
requirement is eliminated.) Like the “Notice of Intent of a Possible Lien,” a
“Notice of Interest” must be filed with the Register of Deeds at least 30 days in
advance of a closing. The “Notice of Interest” will be valid for up to 24 months

from the date of filing.

To make sure the property owner is aware of the broker’s lien rights, require all
commercial listing contracts, buyer agency agreements, and tenant
representation agreements related to commercial real estate to include a ‘
disclosure statement to inform the consumer that brokers have the authority to
file a lien if the commission is not paid.

Authorizes the broker to file a lien at any time up to 30 days after the date of
closing. (Keeps current law with respect to lease, (tenant representation
agreements — seé below) and other management agreements - 80 days after
commission is owed)

Clarifies that commercial lien law applies to “tenant representation agreements.”
Current law uses the terms” lease” and “management agreement.”

Removes the requirement to file an intent of possible lien 30 days prior to
closing. Instead, all commercial listing contracts, buyer agency agreements,
tenant representation agreements, lease listings and written agreements for
management of commercial real estate would be required to include a disclosure
statement to inform the consumer that brokers have the authority to file a lien if

the commission is not paid.

Clarifies the lien can be filed to recover commission “or compensation,” which is
intended to cover fees often owed under buyer agency/ tenant representation
agreements, lease listings or management agreements. Current law indicates

that a lien can be filed only to recover a commission.

Expands the list of entities that can handle escrow related to commission
disputes to include “mutually-agreed-upon third parties.” :

Creates an enforcement provision indicating that commercial lien can be
enforced through the same process as construction liens (Wis. Stat. sec. 779.09)

Clarifies that if brokers sign a written lien waiver they waive right to the lien (see .
Wis. Stat. sec. 779.03(1)).

Allows title insurance companies to correct a variety of recording errors on
deeds, mortgages, easements, etc., without having to commence a court
action or gather all of the parties and re-execute the faulty document.
(Restores law that existed prior to Smifjanic v. Niedermeyer, 2007 W| App

182, 737 N.W.2d 436.)
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March 10, 2010

Committee on Veterans and Military Affairs, Biotechnology, and Financial Institutions
Senate Bill 587

Chairman Sullivan and Honorable Senators

Thank you for this opportunity to share with you foday our support of Senate Bill 587; my name
is Jim Villa and | am the President & CEQ of the-Commercial Association of REALTORS®
Wisconsin, CARW. CARW is a trade association with over 600 commercial REALTORS® and
related commercial real estate industry professionals. CARW is an overlay board member of
the Wisconsin REALTORS® Association which represents over 15,000 in Wisconsin, and the
National Association of REALTORS®, the largest business trade organization in the world with
over 1.2 million members.

As you likely already know, the commercial real estate industry is, at best, tenuous, and the
potential for a turnaround is not generally viewed until 2011 or 2012. In the meantime, the lack
of available credit and the pressure on landowners to renegotiate both with their banks and
their tenants is taking their toll in a fashion, that while not seen in screaming headlines like that
of the home mortgage meltdown, has the potential to have a dragging impact on our economic
recovery. ‘

With that as a backdrop we are here today to ask for your help in repairing a well-intentioned
law passed in 1997 that aims to provide commercial REALTORS® with a tool to recover
commissions they are owed without costly and lengthy litigation. Wisconsin’s Commercial Lien
Law is, in its current state, unfortunately, a toothless tiger.

So what is the problem?

We believe based on our research that Wisconsin is currently the only state that requires
REALTORS® to file a notice of intent to file a lien 30 days in advance of closing on a property
in which they are owed a commission.

In many cases this requirement to file a notice of intent to file a lien comes at a very fragile
time in the relationship between the REALTOR® and the client — the law requires the
REALTOR® to signal to the client that although nothing has happened they believe that they
may be wronged in the future In the case of a lease transaction, its actually possible that due
to timing that the requirement to file the intent to file a lien would be required to be filed even
BEFORE the REALTOR® has signed a contract to represent the client.

THE VOICE FOR COMMERCIAL REAL ESTATE IN WISCONSIEN
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The second problem with the current law is that it requires a commercial REALTOR®, assuming they have
correctly and timely filed their intent to file a lien, to file that lien at least 3 days before the closing. Senators,
the reality is that often the commercial REALTORS® don’t know they are being denied their commission until
the day of closing, or worse, they find out that the closing happened without them.

Here is the solution that CARW and WRA ar: proposing:

e Tirst, replace the “Notice of Intent of 4 Possible Lien” requirement with a “Notice of Interest”
requirement. Like the first, the Notice of Interest must be filed with the Register of Deeds at least 30
days in advance of a closing. The Notice of Interest will be valid for up to 24 months from the date of
filing. The Notice of Interest will ensure that all parties at a closing transaction are aware of a potential
dispute over a commission owed and the potential impact on their position in the transaction. We
believe firmly that in the case of a buyer agency agreement, for example, that the lending institution and
the buyer are not going to want to proceed until the cloud is removed from the title.

e Second, require all commercial listing contracts, buyer agency agreements and tenant representanons

~ related to commercial real estate include a disclosure statement. This ensures that the consumer is aware
that the broker that they are about to enter into a contractual relationship with has the authority to file a
lien if the commission they are owed is not paid.

. Lastly, allow the commercial REALTOR® up to 30 days after a closing to file a lien for any
commissions owed. Again, in this ensures that should all parties at a closing proceed without resolving
the potential commission owed as identified in the Notice of Interest that a REALTOR® still has
recourse for their commission.

What you have before you Senators is the result of a collaborative effort by impacted parties to give some true
authority to a commercial lien should it become necessary for a REALTOR® to deploy this device to recover
commission owed to him or her. CARW and WRA have worked closely with the Bankers Association, the
Land Trust Association and our title insurance member firms, as well as the Register of Deeds, to ensure that
the proposal you have before you will work, will faitly represent those that it aims to protect, and that all parties
involved can work within the confines of its directives to accomplish its goals without becoming a hindrance to
commerce or a threat to consumer protection.

Chairman Sullivan, Honorable Senators, we are asking you simply to update a law that while well meaning has
not served those it was intended to, in the manner it was intended to. -

Again, on behalf of our membership, the WRA and NAR, thank you for placing SB 587 on your agenda today
and for allowing me to appear before you. We ask that you recommend SB 587 to the full Senate for approval.

With that I am pleased to yield to Tom Larson, the Vice President for Regulatory Affalrs on behalf of the
Wlsconsm REALTORS® Association.




